EDITORIAL by Elisabeth Opie

Welcome to the second edition of Volume 5 of The Vindobona Journal of International
Commercial Law and Arbitration.

In this edition we present two comparative law essays concerning different aspects of
the CISG:

- sales-related issues not covered by the UN Convention on Contracts for
International Sale of Goods (CISG) are looked at under Italian law by Awv.
Carlo Mastellone; and

- Indraneel Basu Majumdar and Srishti Jha provide a comparative overview
between the CISG and Indian law concerning damages arising from
international sales.

Following on from these articles is a review of a conference held in Vienna earlier this
year, “The Challenging World of Arbitration”, along with transcripts of the presentation
given by Constantine Partasides and the luncheon address by Fali Nariman.

Leigh Duthie and Anthony Whelan, by reference to the Australian case of John
Holland Pty Ltd v Toyo Engineering Corporation [2001], examine “parallel
proceedings” - a scenario where the winning party at arbitration seeks to enforce an
arbitral award, while the losing party seeks to stay these proceedings until impeachment
proceedings it has instituted to set aside the award in a (different) country of origin have
been resolved.

We also have two special features in this edition. Jeff Waincymer, a team coach in the
Willem C Vis International Commercial Arbitration Moot since the event’s inception,
sets out his personal thoughts on his experiences in this role. I believe that this paper
will be of interest and benefit to a wide audience - prospective participants in the Moot,
whether students, arbitrators or even coaches; and past participants in their approach to
further legal education.

Our second special feature is an invitation to co-venture with Professor Albert Kritzer
and Dr Loukas Mistelis to serve our profession and the world community by
collaborating on case translations on the CISG — otherwise referred to as “Dragon
Taming”. This paper describes the process of “Taming the Dragons of Uniform Law”,
and includes the authors’ most recent report on sharings of judicial reasoning in 225
English texts and English translations of court decisions and arbitral awards on the
CISG.
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Martin Eimer reports on the American appellate court decision of Bowen v. Amoco
Pipeline Co. (2001), which took a contrary approach for the first time to arbitration
agreements seeking extended judicial review of awards.

This edition concludes with a book review of The Work of UNCITRAL on
Arbitration and Conciliation - and a personal tribute to its author, Professor Pieter
Sanders - by Martin Hunter.

In closing, we would like to thank a number of people for their support, advice and
encouragement during what has been a busy and remarkable year for many: our readers,
our contributors, the International Board of the MAA, Jen Martin, and our Board of
Advisors. We also extend the following SEASONS GREETINGS", and look forward
to further developing the Journal with you in the New Year.

Please accept with no obligation, implied or implicit:

(1.1) our best wishes for an environmentally conscious, socially responsible, low stress, non-
addictive, gender neutral, celebration of the Summer Solstice “holiday” season as practiced with
the most enjoyable traditions of the religious persuasion(s) (or not) of your choice; and (1.2)
with every due respect to the religious / secular persuasions and or traditions of yourself or others
and fully respecting others choice to practice or not any religious or secular traditions at all; and
(2.1) a successful, personally fulfilling, gastronomically rewarding and medically uncomplicated
acknowledgment of the onset of the generally accepted calender year of 2002; but (2.2) without
infringing the respect and observance required by various national and international laws and
conventions for the calendars of choice of the many other great cultures whose contributions to
the timely operation of countries including but not limited to Vindobona is great (and in no way
implying that Vindobona is necessarily greater than any other country); and (2.3) without regard
to race, gender, creed, colour, language, age, physical characteristic, religious faith, fashion
sense, sexuality, gender identity or choice of computer platform or operating system of the
wishers, their agents, the wishee or their duly notarised agents or proxies.

I have read and understand this greeting and agree to the terms and conditions outlined.
Signed:

*  subject to conditions

Conditions: By accepting this greeting you are accepting these terms: This greeting is subject to
clarification, amendment or withdrawal without notice. It is freely transferable with no alterations to
the original greeting, but alteration to the greeting voids these conditions and all warrantees. The
sending of this greeting implies no promise by the wisher to actually implement any or all of the
wishes either for her or himself or to or on behalf of others. This greeting is void where prohibited by
law, and is revocable at the sole discretion of the wisher. This wish is warranted only to perform as
described herewith and within the reasonable application of good tidings as defined under the laws of
the Commonwealth of Australia and for a period of one year or until the issuance of a subsequent
holiday greeting, whichever comes first. This greeting is warranted to operate at temperatures between
-36C to +38C and should not be covered with damp clothing or tied in a knot (any more than it already
is). The warrantee is limited to replacement of this wish with another wish of approximately equal
value or issuance of any new wish at the sole discretion of the wisher.
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